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E-Rate Consulting Contract Agreement

RECEIVED'
MAY 2B 201

BY:

The Education Service Center ReElon 12 E-Rate Consulting, ("ESC12E-R.ate") and Waelder ISD
("Applicant") each agree to perform the ohligations Ii,ted in this Agreement which includes a Letter of
Agency and Exhibit A.

LcttcrofAgency. Applicant hereby authorizes ESC12E-R.ate to file FCC Forms 470, 471 486,472,
SOO,and other relevant FCC form, necessary to comply with E-Rate program rules on behalf oftbe
Applicant for all Program Vears, past, present, and future as necessary. The,e FCC form. are nec •••• ry to
receive Universal Service Fund monies, more commonly known as the "E-Rate Program." With the sole
exception ofESCl2E-Rale acting as an agent nf Applicant for the purpose of filing flIe FCC Forms 470,
471 486,472,500, and other relevant FCC forms and.1l processes necessary to comply with E-Rate
program rule. on behalf of the Applicant for all Program Vear" pest, pre,ent, and future as necessary, the
Applicant doe, not authorize ESC12E-Rate to act es an agent or the Applicant or on behalf of the Applicant
in any other capadty.

Tho Applicant will (1) beli,ted •• the contact person on the above referenced FCC forms, unle •• otherwise
agreed upon; (2) ,ign, any and all of said FCC Form" unle •• otherwise agreed upon; (3) ,ign, any and all
additional FCC Form, which might become necessary to obtain discounts or ,tay within FCC Program
rules, unle •• otherwise agreed upon; and (4) order service, listed on the application. The Applicant
understand, that they are liable for any and an certifications and representations made on FCC Forms
concerning the E-Rate program.

This Agreement is ,ubject to change based upon program rule changes made by the FCC or the Schools
and Libraries Division (SLD) of the Universal Service Administrative Company, as welles any changes in
applicable federal or state law. Either party's failure to fulfill the obligations listed below will discharge, at
the option of the other party, such other party', obligations contained herein. To the fulle't extent permitted
under Tex •• law, Applicant agrees to indemnify, defend, and hold harmless ESCI2E-Rate for any and all
claims arising bereunder or related to this Agreement, including matters within the jurisdiction of state or
federal administrative agencie,. Any waiver by either party of any provision of this Agreement shaU not
operate as, nor be construed to be, a waiver of any subsequent breach thereof.

Signing below also indicate. that both parties agree to every provision ofthe Agreement and Exhibit A.
This Agreement i, valid from the time both the applicant and ESCI2E-Rate validates the contract with a
,ignature until discontinuation of ,ervices is requested by applioant, which musl be provided to
ESC12ERate in writing at least thirty (30) days prior to July 1 of the following Program Year.

Thi. Agreement and Exhibit A contain the entire agreement of the partie, relative to the purposes ofthe
Agreement. In the event of a conflict between this Agreement and Exhibit A, Exhibit A .hall control.

Failure by the Applicant to perform the obligations and re'ponslbilitie. lisled on this Agreement, and the
possibie loss of funding as a result thereof, does not discharge full payment obligations of the Applicant.
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By signing this Ag•.••ment, Applicant mak.s the following certifications:
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a) Appllcant certifies that tho schools In our system meet the statuto1)' definitions of elementary and
s.condary schools found in the No ChIld Left Behind Aet of2001, 20 U.S.C. Sees. 7801(18) and (38),
do not operate ll.'l for-prollt huslne••• s end do not have endowments exceeding $'0 million.

b) Applicant c.rtilles that our scbools bas/bave secured access, separately or tbrough this program, to all
of the resources, Including computers, training, software, internal connections, maintenance. and
electrical capacity, necessary to u,. the servic.s purcbased .ffectively. Applicant recognizes tbat Bome
of the aforementioned tesources are not eligible for support. Applleant certilles that to the ""lent that
the Applicant Is passing through the non-discounted charges for the services requested under this
Agreement, thllt the Applicant teptesented has secured access to all ofthe resources to pay the
nondiscounted charges for eligible services from funds to which access has b.en secured in the current
funding year.

c) Applicant certifies lhat, if required by Commi"ion rules, all ofth. our schools Islare cover.d by
technology plans that ate written, that cover all 12months of the funding year, and that have been or
will be approved by a state or other authorized body, and an SLD-certified technology plan approver,
prior to the commencement ofE-Rate service.

d) Applicant certifies that it will post Porm 470 and (if applicable) make the RFP availabl. for at least 28
days before considering all bids teceived and selecting a service provider. Applicant certifies that all
bids submitted will be earefully considered and the bid selected will be for the most cost-effective
service or equipment offering, with price being the most heavily weighted factor .

•) Applicant certifies that the services the school or district purchases at diBcountsprovided by 47 U,S.C.
S.c. 254 will b. used solely for educational purposes and will not be sold, tesold, or transferred in
consideration for money or any other thing of value, except,s permitted by the Commission's rules at
47 C.F.R. Sec. '4.'00(k).

f) Applicant certifies that our schools bave complied with all program rules snd acknowledges that
failu•.• to do so may result in denial of discount funding and/or cancellation of funding commitments.
Applicant acknowledges that failure to comply with program rules could result in civil or criminal
prosecution by the appropriate law enforcement authorities.

g) Applicant certifies that the discount level used for shared services is conditional, for future years, upon
ensuring that the most disadvantaged schools that are treated as sharing in the service, receive an
appropriate share of benefits from those services.

h) Applicant certifies that it will retain required documents for a period of at le.,t five <') years afler the
last day ofE-Rate service delivered. Applicant certifies thath will retain all documents necess,1)' to
demonstrate compliance with the Telecommunications Act of 1996 and Commission rules regarding
the application for, receipt of, and delivery of services receiving schools and librari.s discounts. and
that if audited, it will make such records avallable to ESC Reelon 12. Applicant acknowledges that it
may be audited pursuant to participation in the schools and libraries program.

i) Applicant certifies that it is authorized to order telecommunications and other supported s.rvices for
the eligible entity(ies) covered by this Agreement. The Applicant certifies that it is authorized to make
this request on behalf of the eligible entity(ies) covered by this Aeroement, the Applicant has examined
this Agreement, that all of the informalion on this Agreement is true and correct to the best ofth.
Applicant's knowledge, that the entities that will be receivjng discounted servic6$ under this
Agreement pursuant to Applicant's application bave complied with the terms, conditions and purposes
of the program, that no kickbacks were paid to anyone and that false 'tatement, on this form can be
punished by fine or forfeiture under the Communications Act, 47 U.S.C. Sees. 502, 503(h), fine or
imprisonment under Title 18 of the United St.tes Code, 18U.S.C. Sec. 1001 and civil violations of the
F.lse Claims Act.

j) Applicant acknowledge. that FCC rules provide that persons who have been convicted of criminal
violations or held civilly liable for certain aots arising from their participation in the schools and
libraries support mechanism are subject to suspension and debBmlent from the program. Applicant will
institute teesonable measutes to be infonned, and will notifYUSAC should Appllcant be informed or
become aware that Applicant or any of the entities, or any person associated in any way with the entity
and/or the entities, is convicted of 8 criminal viol.ation or held dvilly Hable for acts arl~lng from their
participation in the schools end libraries support meohanism.
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k) Applicant certifie., on behalf ofthe entities covered by this Agreemen~ that any funding requests
for internal connections services, except basic maintenance services. applied for in the resulting
FCC Fonn 471 application are not in violation of the Commission requirement that eligible
entities are nOleligible for such support mOre than twice every five (5) funding years beginning
with Funding Year 2005 as required hy the Commission'. rule. at47 C.F.R. Seo. 54.506(c).

I) Applicant certifies that, to the be.t of the Applicant's knowledge, the non-di.count portion of the
costs for allglble services will not be paid by the service provider. Applicant acknowledges that
the provision, by the provider of a supported servico, of free services or products unrelated to the
supported service or product, con,titutes a rebate of .ome or 1111 of the co.t of the supported
services.

m) Applicant certifies that Applicant I, authorized to ,Ign this Agreement and, to the be't of the
Applicant', knowledge, information, and belier, allinfonnation provided to ESC12E-Rate for Il-
Rate submiS3ion is true.

B'JPon~'hllItk' gad Obligations ofth(dppUcaat

I. The Applicant agrees to thoroughly complete the Clieot Questionnaire in the ESCl2E-Ratc online
management system within 10 AgoUsa"! buslnen days after new client orientntion htu been
completed unless other amngemeots have been agreed upon by both parties.

2. The Applicant agrees to infonn ESCI2E-R;,te of any state or Local bidding restriction, and/or
regulations before filing of FCC Form 470. These restrictions or regulations Include, but are not
limited to, honding requirement, ond media or publio notification requirements.

3. The Applicant under.tands that during the 28 day bidding cycle the Applicant must allow potential
vendors equal opportunity to bid on the proposed ,ervices Ii,ted on FCC Fonn 470. The Applicant may
choose to place qualiflcation. on the bidding process, but any vendor who meets ,uch qualifications
mu.t be allowed the opportUnity to place a bid within the 'pecified time period.

4. The Applicant agrees to notify BSCI2E-Rate of any products or services to be included on the
Application that .re, or will be, purchased or governed by a contract.

5. The Applicant understands that all contracted,ervice, or products (that is, ,ervices or produots that are
purchased or governed by a contract) to be listed on the Application for discounts mu,t be covered
under a contract executed In the proper time period (after the 28 day bidding cycle is over, but before
the submi •• ion of the FCC Form 471). The Applicant further understands that funding for ,ervices
contracted before the allowable 28 day bidding has ended, or after the 471 Application is ,ubmitted,
may not be funded.

6. Applicant agrees to document the bid evaluation process (a list of evaluation factors and how many
points each bid received for each factor) for any service requested for which one or more bid(,) is
received. All bid. received in .ccordance with .ppUcable.aws and Applicant', pnllcles and.
procedures must be evaluated.

7. The Applicant agree, to provide ESC12E-Rate caples ofan average month's bill for any ,ervices not
covered under a contract ond to be Included on the Application. This may include, but Is not limited to,
monthly phone bill •• cell phone bills, paging bills, Iotemet access bills, and circuit bills.

8. The Applicant agrees to include and describe, In the Applicant's Technology Plan, any purchases of
equipment to be included on the Application. The Applicant sgrees to have a written technology pLan
for the relevant funding year before authoring ESCI2E-Rate to file FCC Fonn 470. The Applicant
understands that this de,cription should include budget information as to how the Applicant will pay
for said equipment. The Applicant agrees to include and describe any additional ,ervice. in the
Applicant's Technology Plan at the direction ofESCl2 E-Rste, incLuding Budget infonnation.

9. The Applicant agrees to have its Technology Pion approved by the appropriate agency (which is
usually the Texa, Education Agency for Texas public and charter schools) no later than June 30'h of the
funding year prior to the ,tart of ,ervices. The Applicant al,o agrees to have all of the purehases of
equipment and services indicated by ESCI2E-Rate, to be included and described (including budget
information) in this approved Technology Plan.

10. The Applicant agree, to provide any inform.tion necessary to me any FCC form to ESCI2E-Rate
upon request, within fiye (5) ApplieD"! business dqn unless otherwise agreed upon by both parties.
11.i, includes, but is not limited to, free and reduced lunch Information, monthly bills, copie, of
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contracts, and lener. that authorize ESCI2E-Rate to obtain account information. Failure to do so may
result In delay of fundlnllandior denial of funding.

11. The Applicant egrees to forward to ESC I2E.Rste sny request for information origlneted from the SLD
or USAC within three (3) Applicant bullne" dan. F.d.ure to do 80 mAY result in delay of funding
andlor denial of fundlnll'

12. The Applicant agrees to provide an authorized signature and date for any necessary FCC Form that hag
been prepared by ESCI2E.Rate upon review and approval of the FCC fonn by Applicsnt.

13. The Applicant understand, that it is the ,ole respon,ibility ofthe Applioant to follow and adhere to any
and all relevant FCC, USAC, or SLD rule, and regulation" as well as any applicable federal, stete, or
local laws.

Respon,ibilities and Obligation, of ESC12E-Rate

I. ESCI2E-Rate agrees to compls!e on behalf of the Applicant any neces"ry FCC Fonn, including, but
not limited to, FCC Porms 470, 471, 486, 472, 500, and any other relevant FCC forms, Service
Provider Identification Nnmber Change Letters, and Service Substitution Letters, during the length of
this Agreement. Any additional services for which the Applit1lnt desires to pursue, ,uch a, .
appeab. wlll bs provided at an additional charge for rate, lined in the payment term, •• ctlon of
thb Allreemeni.

2. ESCI2E-RBIe egrees to notify the Applicant of relevant program rule change, within a reasonable time
period during the length of this Agreement.

3. lfdesired by the Applicant, ESCI2E.RBte agree, to assist the Applicant to determine the ,cope and
details of the types of service. or product. to be included in the competitive bidding process. Thcse
services/products will be Ii,ted on FCC Form 470 and must undergo a minimum 28-day competitive
bidding cycle.

4. ESC 12E.Rete egrees to noti!)' Applicsnt of relevant deadlines for the submi •• ion of camp Ieled PCC
FOI1l18470 and 471 to the SLD.

5. ESCl2E.Rate will provide •• sistance with .ny question or inquiry regarding the E.Rate Program or the
service, to be provided by ESCI2E-R.te hereunder from the Applicsn~ the SLD, USAC, Or any other
such federal or ,tate sdminiSlrative agency.

6. ESCI2E.Rate agre •• to provide on-going E.Rate support to the Applican~ as generally described
above, and including providing reminders about upcoming deadlines for a period starting no earlier
thsn the execution dete ofthi, Agreemcnt and ending no earlier than the end ofthis Agreement.

7. ESCI2E.Rate agre •• to provide support in the event of a Selective Review during Ihis Agreement or
for any on.,ile audit eonducted by the SLD or their repre,entatives covering an application filed by
ESCI2E.Rate during this Agreemeot.

8. ESC 12E-Rate agrees to perform all tasks and the scope of work detailed in Exhibit A.

This Agreement is effective to act on your beh,lffor the following years:

July I, 21XJ5• June 30, 2006
July I, 21XJ6• June 30, 2007
July I, 21XJ7. June 30, 2008
July 1,2008 - June 30, 2009
July 1,2009 - June 3D, 2010
July 1,2010. June 30,2011
July 1,2011 • June 3D, 2012
July 1,2012. June 3D, 2013
July 1,2013 • June 30, 2014
July 1,2014. June 30, 2015
July 1,2015. June 30, 2016
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LIABILITY
IN NO EVENT WILL ESC12E-RA TE BE LIABLE TO THE APPLICANT FOR ANY ACTUAL,
SPECIAL, INCIDENTAL, CONSEQUENTIAL OR PUNI11VE DA.\1AGES, WHETHER BASED ON
BREACH OF CONTRACT, TORT (INCLUDING NEGLIGENCE) OR OTHERWISE THA T MAY
RESULT FROM ESC l2E-RA TE'S PERFORMANCE OF ITS OBLIGATIONS UNDER TIllS
AGRE&\ffiNT OR APPLICANT'S FAILURE TO TIMELY SUBMIT NECESSARY INFORMA nON
TO ESCl2E-RA TE, INCLUDING BUT NOT LIMITED TO ADELA Y OR DENIAL OF APPLICANT'S
FUNDING. .

Confidentiality Statement: To the extent permitted by law, the parlles shall not dlsclo,e any
Information contained In Ihl, Allreement. Notwithstanding any provision of thi.9Agreement to the
contrary, nothlnll herein may be con,trued a, a limilation on Applicant', obligation under the Texas
Publlc Information Acl, Texas Government Code Chapter 552, and no disclosure of material,
required by the Act ,han con,tltute a breach of this Allreement. In the event the Applicant receives a
request for Information contained In thl, Allreement, Appllcant ,hall promptly notify ESCl2E-Rate
of the request and shan permit ESCl2E-Rale to submit to Ihe Texa, Attorney General re•• on why
Information contained In thl, Aeroement ,hould not be relea,ed pursuant to Ihe Te •• s Government
Code ~ 553.305. Appllcant ,hall not be required 10 submit ,uch rea,on, why Ihe malerials should not
be released, or to Incur an expense In reslstlol the release of the materials.

uJcrel ~e.r Is.~
HAme of AppliCllllI

~l~re

<5"/17120137 D~marK (;,)e,{S /Ver
Printed Name

Su l>ero;;(;lYd&JT
( Title or Position

EduCBtlon Service Center RegjoD 12
Name: ofScl'Ylcc ProvIder

Jbo t1 oYl 7~{Jy.J
ESC', AUth-?rizedjign8ture

S-L2-[ J;,
Date I ~----

ShtVQo Hen50n
Printed Name

Deputy DIrector
Title or Position
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